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PER CURIAM.

In 1995, Dr. Jon Green was hired as Superintendent of the South Dakota
School for the Deaf, where Kathy J. Freeman worked as a houseparent supervisor.
Dr. Green gradually instituted changesthat were consi stent with therecommendations
of an outside consultant but that alienated long-standing members of the staff. In
1995 and 1996, Freeman complained to the School’ s equal employment officer that
Dr. Green had harassed and mistreated femal e staff, including Freeman. In February
1997, after Dr. Green had written amemorandum to the Board of Regents proposing
acompleterestructuring of theresidencehall, Freeman submitted awritten complaint



accusing Dr. Green of sexual harassment and retaliation, which the School
investigated. Inearly 1998, the School put Freeman onawork improvement program
to address continued problems at the residence hall. In June 1998, Dr. Green's
proposed restructuring was implemented, and six residence hall staff members were
terminated, including Freeman, whose position was eliminated. Freeman then
commenced this action against Dr. Green and the South Dakota State Board of
Regents, asserting Title V11 claimsfor sexual harassment and unlawful retaliationand
an equal protection claim under 42 U.S.C. § 1983. After alengthy tria, the jury
returned a verdict for defendants. Freeman now appeals, arguing that the district
court! erred in denying her motion for anew trial because the verdict was against the
clear weight of the evidence and a miscarriage of justice.

Our standard of review of thisissueisexceedingly deferential to both thejury
verdict and thedistrict court’ ssuperior vantage point for weighing thetrial evidence.
As retired Associate Justice Byron White wrote for our court in Pullav. Amoco Oil
Co., 72 F.3d 648, 656 (8th Cir. 1995) (citations omitted):

We have made clear that district courts enjoy broad discretion in
choosing whether to grant a new trial, and thus, we accord great
deference to their Rule 59 rulings. While we may reverse a district
court’s denial of a Rule 59 motion where its judgment rests on an
erroneous legal standard, where the basis of a Rule 59 ruling isthat the
verdict is not against the weight of the evidence, and where the district
court balances and weighs the evidence based on the proper legal
standards, the court’'s denial of a Rule 59 motion is virtualy
unassailable. In such cases, we reverse for a clear abuse of discretion
only where there is an “absolute absence of evidence’ to support the
jury’sverdict.

'The HONORABLE LAWRENCE L. PIERSOL, Chief Judge of the United
States District Court for the District of South Dakota
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After careful review of the record, we conclude that Freeman’s appeal fallsfar short
of establishing a clear abuse of discretion under this standard. Accordingly, we
affirm.
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